
COMMONWXALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE 
* * * * *  

In the Matter of: 

COMMISSION 

GERALD GOODLETT AND 
BETTY GOODLETT, 

COMPLAINANTS 
vs. 

SALT RIVER RURAL ELECTRIC 
COOPERATIVE CORPORATION 

DEFENDANT 

O R D E R  

On July 26, 1984, complainants, Gerald Goodlett and Betty 

Goodlett ("Goodletts") filed a civil complaint in the Circuit 

Court of Mercer County, Kentucky, (Case No. 84-CI-143) alleging 

that defendant, Salt River Rural Electric Cooperative Corporation 

("Salt River") breached a contract €or restoration of electric 

service to a house in Washington County, Kentucky, entitling 

complainants to: ( 1 )  specific performance of the contract or, 

alternatively, $20,000 damages: ( 2 )  $10,000 punitive damages: ( 3 )  

$5,000 consoquential damage8, and ( 4 )  miscellaneous out-of-pocket 

expenses. Complainants amended t h e i r  complaint on October  19, 

1984, to include the allegations that: (1) Salt River breached d 

contract and easement entered into in 1950 with J. L. Lambert, 

husband of the predecessor in title to complainants, creating a 

perpetual covenant to provide electric service to the house; and 

(2) Salt River committed fraud by failing to disclose to 



c o m p l a i n a n t s  t h a t  t h e  s e r v i c e  c o n t r a c t  t h e y  e x e c u t e d  w a s  m e r e l y  

a n  o f f e r  s u b j e c t  to  a c c e p t a n c e  by S a l t  R i v e r .  

By O r d e r  e n t e r e d  O c t o b e r  31, 1 9 8 4 ,  t h e  Mercer C i r c u i t  

C o u r t  t r a n s f e r r e d  t h e  c o m p l a i n t  t o  t h e  Commiss ion  based o n  i ts  

o r i g i n a l  j u r i s d i c t i o n  over compla in ts  as to service of any 

u t i l i t y  (KRS 2 7 8 . 2 6 0 ( 1 ) ) .  The Court m o d i f i e d  its O r d e r  o n  

November 3 0 ,  1984, t o  expressly reserve c o m p l a i n a n t s '  claim of 

damages . 
P u r s u a n t  t o  t h e  t r a n s f e r  O r d e r  of t h e  C o u r t ,  t h e  

Commission e s t a b l i s h e d  t h i s  case o n  February 12, 1985 .  A h e a r i n g  

w a s  h e l d  i n  t h e  C o m m i s s i o n ' s  o f f i c e s  i n  F r a n k f o r t ,  K e n t u c k y ,  o n  

Hay 1, 1 9 8 5 .  The pa r t i e s  s u b s e q u e n t l y  s u b m i t t e d  b r i e f s ,  

s u p p l e m e n t a l  b r i e f s  and  a w r i t t e n  s t i p u l a t i o n  of f a c t s  respect ing 

a n  e a s e m e n t  g r a n t e d  to S a l t  R i v e r .  The case w a s  s u b m i t t e d  for 

a d j u d i c a t i o n  o n  A u g u s t  2 6 ,  1985. 

FACTS 

I n  F e b r u a r y  o r  March 1 9 8 4 ,  Goodletts purchased from H r .  

and Mrs. Jessie Arnold a t r a c t  of land, consisting of 6 5  acres 

and a h o u e e ,  i n  W a s h i n g t o n  C o u n t y ,  Ken tucky .  The  Goodletts knew 

a t  t h e  t i m e  of t h e i r  p u r c h a o e  t h a t  t h e r o  wau no e l e c t r i c  e e r v i c e  

t o  t h e  h o u s e ,  a l t h o u g h  there  w e r e  e lec t r ica l  f i x t u r e s  and  o u t l e t s  

i n s t a l l e d  t h e r e i n .  The h o u s e  is locate8 w i t h i n  t h e  service 

t e r r i t o r y  of Salt R i v e r .  

On J a n u a r y  2 0 ,  1 9 5 0 ,  J .  L. L a m b e r t ,  h u e b a n d  of L a u r a  

W a t t s  Lamber t  t h e  t h e n  record t i t l e  o w n e r ,  conveyed u n t o  S a l t  

R i v e r :  
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[Tlhe r i g h t ,  power, and  p r i v i l e g e  to 
c o n s t r u c t ,  i n s p e c t ,  m a i n t a i n ,  operate ,  
r e b u i l d ,  and  repair  a t r a n s m i s s i o n  or 
d i s t r i b u t i o n  l i n e  or l i n e s  for t h e  
t r a n s m i s s i o n  or d i s t r i b u t i o n  of e l ec t r i ca l  
e n e r g y ,  a l o n g  a n d  o v e r  t h e  l a n d  h e r e i n a f t e r  
described, , . , 

Although t h e  e a s e m e n t  from J. L. Lambert was n e v e r  recorded, S a l t  

R i v e r  d i d  c o n s t r u c t  a d i s t r i b u t i o n  l i n e  to  t h e  h o u s e .  E l ec t r i c  

service was s u p p l i e d  from 1950 u n t i l  1962 when,  a t  t h e  c u s t o m e r * s  

r e q u e s t ,  t h e  meter was removed.  

Salt River main ta ined  i t s  d i s t r i b u t i o n  l i n e  t o  t h e  

p r o p e r t y  f o r  a p e r i o d  of 8 y e a r s  s u b s e q u e n t  t o  t h e  c u s t o m e r ' s  

d i s c o n t i n u a n c e  of s e r v i c e .  I n  1 9 7 0  S a l t  R i v e r  upon o b t a i n i n g  t h e  

p r o p e r t y  o w n e r ' s  c o n s e n t  removed its d i s t r i b u t i o n  l i n e ,  p o l e s  and 

t h e  s e r v i c s  d r o p .  The  p r o p e r t y  h a s  had no e lec t r ic  s e r v i c e  s i n c e  

1962.  

On J u n e  2 2 ,  1984, the G o o d l e t t s  w e n t  to  S a l t  R i v e r * s  

o f f i c e s  i n  Bards town,  K e n t u c k y ,  t o  o b t a i n  e lec t r ic  service for 

t h e i r  p r o p e r t y .  They  spoke w i t h  J o a n n a  T u r n e r ,  a r e c e p t i o n i s t  a t  

Salt R i v e r ,  and r e q u e s t e d  t h a t  e lec t r i c  s e r v i c e  be r e s t o r e d .  T h e  

Goodletts s i g n e d  a n  " A p p l i c a t i o n  for Membersh ip  and  Electric 

S e r v i c e "  and  paid a $25 m e m b e r s h i p  f e e  and  a $100  s e c u r i t y  

deposi t .  A p p r o x i m a t e l y  8 d a y s  l a t e r  Tom McClure ,  a t a k i n g  

e n g i n e e r  for S a l t  R i v e r ,  c a l l e d  t h e  G o o d l e t t s  t o  a d v i s e  them t h a t  

e lectr ic  s e r v i c e  c o u l d  n o t  be restored d u e  t o  t h e  d i s t a n c e  

b e t w e e n  t h e  h o u s e  a n d  S a l t  River's n e a r e s t  d i s t r i b u t i o n  l i n e  

u n l e s s  t h e y  p a i d  €or t h e  cost of t h e  l i n e  e x t e n s i o n .  On J u l y  3 ,  

1985,  t h e  Goodletts spoke w i t h  Kenne th  A .  Hazelwood,  G e n e r a l  

Manager  of Salt R i v e r  and  were i n f o r m e d  of S a l t  R i v e r ' s  t a r i f f  o n  
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e x t e n s i o n s  of d i s t r i b u t i o n  1 ines.  T h a t  t a r i f f  mi r rors  t h e  

Commission's r e g u l a t i o n ,  807 KAR 5:041  S e c t i o n  11, i n  r e q u i r i n g  

t h e  u t i l i t y  t o  p a y  t h e  cost of t h e  f i r s t  1 0 0 0  f e e t  of any 

e x t e n s i o n  and  t h e  c u s t o m e r  t o  pay a n y  e x c e s s .  

DISCUSSION 

The G o o d l e t t s '  o r i g i n a l  c o m p l a i n t  ar ises  o u t  of S a l t  

R i v e r ' s  non-performance of an alleged c o n t r a c t  to  restore 

electric service a t  no cost beyond t h e  $25 m e m b e r s h i p  fee and  

$100 s e c u r i t y  d e p o s i t  a l r e a d y  paid.  The G o o d l e t t s  r e l y  upon 

t h e i r  appl ica t ion  for service s i g n e d  i n  Salt R i v e r ' s  o f f i c e s  o n  

J u n e  2 2 ,  1985. S a l t  R i v e r  c o n t e n d e d  t h a t  t h e  service 

a p p l i c a t i o n ,  b y  i ts e x p r e s s  terms, is o n l y  a n  offer s u b j e c t  t o  

a c c e p t a n c e  by S a l t  R i v e r ' s  Board o f  Directors and s u c h  a c c e p t a n c e  

w a s  n e v e r  made. 

A t  t h e  close of t h e  e v i d e n t i a r y  h e a r i n g  o n  May 1, 1985,  

t h e  G o o d l e t t s '  c o u n s e l  c o n c e d e d  t h a t  no  v a l i d  s e r v i c e  cont rac t  

could e x i s t  u n t i l  S a l t  River's board had accepted t h e  Goodletts' 

a p p l i c a t i o n .  The G o o d l e t t s  t h e n  c h o s e  to base t h e i r  c o m p l a i n t  

solely o n  t h e  c o n t r a c t / e a s e m e n t  t h e o r y  set forth i n  t h e i r  amended 

compl a f n t  . 
Under the c o n t r a c t / e a s o m o n t  theory, t h e  G O O d l e t t 8  a r g u e  

t h a t  t h e  1950 e a s e m e n t  f rom J. L. L a m b e r t  g r a n t i n g  S a l t  R i v e r  a 

r i g h t - o f - w a y  o n  t h e  p r D p e r t y  w a s  a p e r p e t u a l  e a s e m e n t  r e q u i r i n g  

S a l t  R i v e r  t o  m a i n t a i n  its d i s t r i b u t i o n  lines and poles o n  the 

p r o p e r t y  for t h e  b e n e f i t  o f  t h e  p r o p e r t y  o w n e r .  The e a s e m e n t  

a l l e g e d l y  ran w i t h  tho l a n d  and added v a l u e  t o  i t .  As successors 

i n  t i t l e  to  t h e  p r o p e r t y ,  t h e  G o o d l e t t s  c l a i m  t h e  r i g h t  t o  
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e n f o r c e  t h e  e a s e m e n t  a g a i n s t  S a l t  R i v e r  by r e q u i r i n g  t h e  

r e s t o r a t i o n  of t h e  e l ec t r i c  l i n e s  a t  no  cos t  t o  them.  

S a l t  R i v e r  a r g u e s  t h a t  t h e  e a s e m e n t  i t  o b t a i n e d  i n  1 9 5 0  

was n o t  g r a n t e d  b y  t h e  r e c o r d  t i t l e  holder, L a u r a  Watts Lambert, 

b u t  by  h e r  s p o u s e ,  and  f u r t h e r  s a i d  e a s e m e n t  h a v i n g  n e v e r  b e e n  

r e c o r d e d  c a n  n e i t h e r  r u n  w i t h  n o r  add v a l u e  t o  t h e  l a n d .  

The Commiss ion  is of the o p i n i o n  and  hereby f i n d s  t h a t  t h e  

e n f o r c e a b i l i t y  of t h e  e a s e m e n t  is a n  i s s u e  w h i c h  need  n o t  be 

decided b e c a u s e  e v e n  a s s u m i n g  arguendo t h a t  i t  is e n f o r c e a b l e  i t  

p r b v i d e s  t h e  Goodletts no r i g h t  to  r e c e i v e  e lectr ic  s e r v i c e  O R  a 

b a s i s  o t h e r  t h a n  t h a t  se t  f o r t h  i n  S a l t  R i v e r ' s  t a r i f f s .  The  

e a s e m e n t  merely grants Salt R i v e r  t h e  right to construct and 

m a i n t a i n  t r a n s m i s s i o n  and  d i s t r i b u t i o n  l i n e s  in r e t u r n  for 

v a l u a b l e  c o n s i d e r a t i o n  a c k n o w l e d g e d  as h a v i n g  b e e n  received by 

the g r a n t o r .  The  e a s e m e n t  c l e a r l y  imposes n o  o b l i g a t i o n  u p o n  

S a l t  R i v e r  t o  c o n s t r u c t  a n y  e l ec t r i c  l i n e s  n o r  does it p r o h i b i t  

t h e  r e m o v a l  of l i n e s  no  longer i n  service.  

F u r t h e r ,  t h e  Commission f i n d s  t h a t  If said e a s e m e n t  did 

p u r p o r t  to  g r a n t  e lec t r ic  s e r v i c e  o n  s o m e  c o n d i t i o n  i n  c o n f l i c t  

w i t h  t h e  C o m m i s s i o n ' s  r u l e s  a n d  r e g u l a t i o n s ,  said easement would  

be u n e n f o r c e a b l e .  The l e g i s l a t u r e  h a s  d e l e g a t e d  t o  t h e  Commfssion 

t h e  a u t h o r i t y  to  modify u t i l i t y  c o n t r a c t s  e x c e p t  those e n t e r e d  

i n t o  w i t h  m u n i c i p a l i t i e s  or p o l i t i c a l  s u b d i v i s i o n s  (KRS 2 7 8 . 0 4 0 ) .  

I n  accord: S m i t h  v. S o u t h e r n  B e l l  T e l .  and T. C O . ~  Ky., 104 

S.W.2d 961 ( 1 9 3 7 ) .  
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Salt R i v e r  a c t e d  p r u d e n t l y  i n  r e m o v i n g  its d i s t r i b u t i o n  

l i n e  subsequent  t o  t h e  customer's non-use  of e lec t r ic  s e r v i c e  f o r  

a c o n t i n u o u s  period of 8 y e a r s .  S a l t  R i v e r ' s  m a n a g e r  t e s t i f i e d  

t h a t  l i n e s  and p o l e s  are  n o t  removed a f t e r  a c u s t o m e r  

d i s c o n t i n u e s  s e r v i c e  i f  t h e r e  is a n y  r e a s o n  t o  b e l i e v e  t h a t  

s e r v i c e  w i l l  be r e sumed .  The l i n e  s e r v e d  only t h i s  p r o p e r t y  and 

was m a i n t a i n e d  a n d  r i g h t s - o f - w a y  kept clear fo r  8 y e a r s  

b e f o r e  b e i n g  r emoved ,  If s e r v i c e  had b e e n  r e q u e s t e d  s h o r t l y  

a f t e r  t h e  l i n e  was removed t h e r e  m i g h t  be a q u e s t i o n  of whether 

S a l t  R i v e r  acted r e a s o n a b l y .  Here, t h e  request for service was 

made 14 y e a r s  a f t e r  t h e  line was removed a n d  2 2  years a f t e r  

s e r v i c e  was last p r o v i d e d .  

Salt R i v e r ' s  t a r i f f  o n  e x t e n s i o n s  of d i s t r i b u t i o n  l i n e s  

is a r e a s o n a b l e  balance b e t w e e n  t h e  u t i l i t y ' s  o b l i g a t i o n  t o  serve 

all potential customers and the r a t e p a y e r s '  r i g h t  t o  n o t  u n d u l y  

s u b s i d i z e  those c u s t o m e r s  w h o  are a g r e a t  d i s t a n c e  from a n  

e lec t r ic  d i s t r i b u t i o n  l i n e .  The Commiss ion  e m p h a s i z e s  t h a t  Salt 

R i v e r  has a n  o b l i g a t i o n  t o  s e r v e  t h e  Goodletts a n d  a t  no t i m e  has 

t h a t  s e r v i c e  b e e n  r e f u s e d .  R a t h e r ,  t h e  Goodletts object t o  t h e  

t a r i f f  r e q u i r i n g  a payment  o f  all e x t e n s i o n  costs  i n  e x c e s s  of 

the f i r s t  1 0 0 0  feet. T h i s  r e q u i r e m e n t  is r e a s o n a b l e  and no  basis  

has been e s t a b l i s h e d  t o  g r a n t  a w a i v e r .  
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IT IS THEREFORE ORDERED that t h e  Goodletts' complaint and 

amended complaint be and they hereby are d i s m i s s e d  and the rel ief  

requested therein denied. 

Oone at Frankfort, Kentucky,  t h i s  6th day of D e c a h r ,  1985. 

PUBLIC SERVICE COMMISSION 

Chairman v 

ATTEST: 

Sac ret ary 


